MACOMB ST. CLAIR WORKFORCE DEVELOPMENT BOARD
FOIA PROCEDURES AND GUIDELINES

Macomb/St. Clair Workforce Development Board (MSCWDB) is committed to complying
with requests for public records in accordance with the Michigan Freedom of Information Act,
MCL 15.231 et seq (“FOIA”). This FOIA Procedures and Guidelines Policy (“FOIA Procedures and
Guidelines”) establishes uniform procedures by which MSCWDB receives, evaluates, processes,
and responds to requests for records under applicable public-records laws. The FOIA Procedures
and Guidelines are intended to promote lawful access, protect exempt and confidential
information, preserve records, and ensure that requests are handled consistently, promptly, and
without regard to the requester’s identity, viewpoint, or intended lawful use. The FOIA
Procedures and Guidelines, and the applicable laws, rates, and factors, are subject to change from
time to time. In the event of a discrepancies between the FOIA Procedures and Guidelines and
FOIA, FOIA governs.

1. Availability of Procedures and Guidelines, and Its Summary

Online. The FOIA Procedures and Guidelines, and a summary thereof, can be found at www.msc-
mw.org.

Upon Request. Visitors at Macomb/St. Clair OneStop offices may request a free paper copy of
the FOIA Procedures and Guidelines.

With FOIA Response. When responding to a FOIA request, MSCWDB will either provide a free
copy of the FOIA Procedures and Guidelines or include the website link to it in its FOIA response.

2. Records Under FOIA

Subject to Disclosure. Public records that are prepared, owned, used, in the possession of, or
retained by MSCWDB in the performance of an official function, from the time they are created,
are subject to disclosure under FOIA. Items not considered “public records” include but are not
limited to computer software.

Not Required to Create New Record. MSCWDB is not required to create a new record, including
any compilation, summary, or report, of information that does not already exist. MCL 15.233(4)
and (5).

Exemptions. MSCWDB may exempt a record (or part of a record) from disclosure if it falls under
one or more of the exemptions listed in MCL 15.243, or if another statute or order of a court of
competent jurisdiction protects the record from disclosure.



3. FOIA Requests

Who May Request. Only an individual, corporation, limited liability company, partnership, firm,
organization, association, governmental entity, or other legal entity may make a FOIA request. An
individual serving a sentence of imprisonment in a state or county correctional facility in Michigan
or any other state, or in a federal correctional facility may not make a FOIA request.

FOIA Coordinator. The MSCWDB Deputy Director shall act as the FOIA Coordinator for MSCWDB
and all of its component units, pursuant to MCL 15.236. The FOIA Coordinator shall be responsible
for accepting and processing requests for MSCWDB’s public records under FOIA and for approving
any denial(s). Upon receipt of a request for public records, the FOIA Coordinator will contact the
MSCWDB department having possession of the subject records and request that copies be
forwarded to the Coordinator without delay. The Department shall comply with the Coordinator’s
request in accordance with applicable law. Where a FOIA request is received directly by a
MSCWDB department, the department shall immediately forward the request and all responsive
documents to the FOIA Coordinator. In all cases, the FOIA Coordinator shall make the
determination regarding which records, or portions of records, must be disclosed, and which
records, or portions of records are exempt from disclosure. He or she may, on a case by case
basis, authorize other MSCWDB staff to act as FOIA Officers to accept and process written
requests for the County’s public records and to approve denials. The FOIA Coordinator, may
develop internal policies that are consistent with applicable law and these FOIA Procedures and
Guidelines to administer the acceptance and processing of FOIA requests.

How to Request. FOIA requests must be made in writing and describe the public record(s)
sufficiently to enable MSCWDB to find the public record(s). In addition, a FOIA request should
include a phone number and email address so that, if necessary, the MSCWDB can contact the
requester to clarify a request. FOIA requests can be sent by mail, fax, or email to the MSCWDB at
FIOA@msc-mw.org. A FOIA request sent by U.S. Mail is considered received the day of receipt. A
request applies to public records existing when the request is received unless applicable law or a
written agreement provides otherwise.

Receipt of Request by MSCWDB Employee. If a MSCWDB employee receives a verbal request for
information that, to the best of the employee’s knowledge is available on Macomb/St. Clair
Michigan Works website, the employee must inform the requestor of this and provide the website
address. MSCWDB may assist a person in reducing an oral request to writing as an accessibility
accommodation. If a MSCWDB employee or officer receives a written FOIA request, he or she
must promptly forward it to the FOIA Coordinator. A written request need not mention FOIA to
qualify as a FOIA request.

Requests Delivered to Spam/Junk-Mail. A written request made by facsimile, electronic mail, or
other electronic transmission is not received by a FOIA Coordinator until 1 business day after the
electronic transmission is made. An emailed FOIA request delivered to a span/junk-mail folder is
not received by MSCWDB until one day after the FOIA Coordinator first becomes aware of the
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request. The FOIA Coordinator will keep a record of the time that the request was delivered and
the time that the FOIA Coordinator first became aware of the request.

Retention. The FOIA Coordinator will keep a copy of all written FOIA requests on file for at least
one year.

4, FOIA Responses

General Response. MSCWDB will respond to a FOIA request within five business days after it
receives a request by doing one of the following:

e Granting the request.

e Issuing a written notice to the requesting person denying the request.

e Granting the request in part and issuing a written notice to the requesting person
denying the request in part.

e Issuing a notice extending for not more than 10 business days the amount of time
MSCWDB may take to grant or deny the request. MSCWDB will not issue more than one
extension per request.

e When disclosure is not legally required, MSCWDB may provide nonconfidential records as
a voluntary transparency measure. A voluntary disclosure does not constitute an
admission that MSCWDB is a public body, that the disclosed record is a public record, or
that other records are subject to disclosure.

Redactions. If a record contains material that is not exempt from disclosure as well as material
that is exempt from disclosure, MSCWDB will separate the exempt and nonexempt material and
provide the requestor with the non-exempt material.

Denials. If MSCWDB denies all or part of a FOIA request, it will issue a signed, written notice that
provides:

e The reason under FOIA, or other statute, for the denial.

e If norecord exists, a statement that the record does not exist under the name given by
the requester or by another name reasonably known to MSCWDB.

e |f MSCWDB provides only part of a record, a general description of the material redacted,
unless doing so would reveal the contents of the exempt information and thus defeat the
purpose of the exemption.

e An explanation of a requestor’s further rights as indicated in MCL 15.235(5)(d) and (e).

Providing Record Electronically. MSCWDB will provide a public record electronically if asked by
the FOIA requestor and if the MSCWDB possesses the technological capacity to reasonably do so.

Inspections. Public records will be provided for inspection upon receipt of a permitted FOIA
request at reasonable facilities during normal MSCWDB business hours so that the requester may
inspect the records and take notes. MSCWDB may make reasonable rules necessary to prevent
excessive and unreasonable interference with discharge of its function and shall protect public
records from loss, unauthorized alteration, mutilation, or destruction.



5. FOIA Fees

Invoice. MSCWDB may charge a fee for fulfilling a FOIA request, MSCWDB, may also require a
50% good-faith deposit if an estimated fee exceeds $50.00. When charging a fee or requiring a
deposit, MSCWDB will provide the requestor with a detailed itemization of the allowable charges
for each of the fee components, if applicable, within MSCWDB standard FOIA response letter or
in another form that complies with FOIA.

Allowed Fees. Unless permitted otherwise by law, MSCWDB may only charge for:

e The labor costs for searching, locating, examining, and redacting public records: MSCWDB
will not charge more than the hourly wage of its lowest-paid employee capable of
performing these tasks, and may apply up to a 50% fringe benefit multiplier. MSCWDB will
calculate these labor costs using time increments of 15 minutes or more, with all partial
time increments rounded down. MSCWDB will not charge for redacting if it previously
redacted the public record and the redacted version is still in MSCWDB’s possession.
MSCWDB will not charge for searching, locating, examining, and redacting unless these
labor costs exceed $50.00. MSCWDB will provide a requestor with an estimate of these
labor costs in compliance with FOIA.

e The labor costs for copying or printing public records, and for transferring records to an
electronic format: MSCWDB will not charge more than the hourly wage of its lowest-paid
employee capable of performing these tasks and may apply up to a 50% fringe benefit
multiplier. MSCWDB will calculate these labor costs using time increments of 15 minutes
or more, with all partial time increments rounded down.

e The actual and most reasonably economical cost of computer discs, computer tapes, or
other digital or similar media storage devices for public records provided electronically.

e Paper copies of records, which will not exceed 10 cents per page for standard sized paper.
MSCWDB will use the most economical means available for making paper copies, including
using double-sided printing.

e Mailing costs, which may include the least expensive form of postal delivery confirmation.
MSCWDB will not charge for expedited shipping or insurance unless the requestor asks for
expedited shipping or insurance.

Record Already on Website. If MSCWDB knows that a requested public record is available on its
website, it will send a written response that notifies the requestor of this fact and provides the
specific webpage address for the record. MSCWDB will not charge any fees for this, but will
indicate in its response what the fee would be if the requestor wants a copy of either printed or
in an electronic format. MSCWDB will provide a copy of the public record upon request and for
the fee, which may include a 100% fringe benefit multiplier for any labor costs.

Fee Reduction for Late Response. If MSCWDB provides a late response, it will reduce labor costs
by 5% for each day late, with a maximum 50% reduction if the late response was willful and
intentional, or if the written request included language that conveyed a request for information
within the first 250 words of the body of a letter, fax, email, or attachment to email, or specifically
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included the words, characters, or abbreviations for “freedom of information,” “information,”




“FOIA,” “copy,” or a recognizable spelling of such, or appropriate legal code reference for FOIA,
on the front of an envelope, or in the subject line of an email, letter, or fax cover page. MSCWDB
will indicate the reduction to the requestor.

Effect of Non-Payment. If (1) an individual does not fully pay for public records that MSCWDB
made available on time, subject to payment, (2) 90 days have passed since MSCWDB notified the
individual in writing that the records were available, (3) MSCWDB provided an estimate for the
request, and (4) the final fee did not exceed 105% of the estimated fee, then for the next 365 days
after the first request was made, MSCWDB may require a 100% estimated fee deposit before it
commences to fulfill another request from that individual. MSCWDB will no longer require a 100%
estimated fee deposit if it is subsequently paid in full for the request.

Fee Waivers. MSCWDB may provide records without charge, or at a reduced charge, if it
determines that doing so is in the public interest. MSCWDB will also waive the first $20.00 of a
fee if:

¢ Anindividual who is entitled to information under this act submits an affidavit stating that
the individual is indigent and receiving specific public assistance or, if not receiving public
assistance, stating facts showing inability to pay the cost because of indigency. MSCWDB
will note the $20 discount in the FOIA response. If a requestor is ineligible for a discount,
MSCWDB will explain to the requestor the reason for ineligibility in its written response.
A requestor is ineligible if: (1) MSCWDB has already provided the requestor with
discounted copies of public records twice during that calendar year, or (2) the request is
made in conjunction with outside parties who are offering or providing payment to the
individual to make the request. MSCWDB may require the requestor to provide an
affidavit stating that the request is not being made in conjunction with outside parties in
exchange for payment.

e The requestor is a nonprofit organization formally designated by the state to carry out
activities under subtitle C of the developmental disabilities assistance and bill of rights act
of 2000, Public Law 106-402, and the protection and advocacy for individuals with mental
illness act, Public Law 99-319, or their successors, if the request meets all of the following:
(1) is made directly on behalf of the organization or its clients, (2) is made for a reason
wholly consistent with the mission and provisions of those laws under section 931 of the
mental health code, 1974 PA 258, MCL 300.1931, and (3) is accompanied by
documentation of its designation by the state, if requested by MSCWDB.

6. FOIA Appeals

Appeal of FOIA Denial. Denial of a FOIA request may be appealed to the Executive Director. When
requesting an appeal, the requestor should submit a written appeal that specifically states the
word “appeal” and identifies the reason(s) for reversal. Within ten business days after receiving
the appeal, the Executive Director will do one of the following: (1) reverse the denial, (2) uphold
the denial, (3) reverse the denial in part and uphold the denial in part, or (4) under the unusual
circumstances, issue a notice extending up to ten business days the period during which the
department head will decide the written appeal. No more than one extension will be allowed per
appeal.

Appeal of FOIA Fee. The amount charged for a FOIA fee may be appealed to the Executive
Director.
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e The requestor should submit a written appeal that specifically states the word “appea
and identifies how the required fee exceeds the amount permitted under the MSCWDB's
available procedures and guidelines for FOIA. Within ten business days after receiving the
appeal, the Executive Director will do one of the following: (1) waive the fee, (2) reduce
the fee and issue a written determination to the requesting person indicating the specific
basis under FOIA that supports the remaining feel the determination will include a
certification that the statements in the determination are accurate and that the reduced
fee amount complies with these procedures and guidelines and FOIA, (3) uphold the fee
and issue a written determination to the requesting person indicating the specific basis
under FOIA that supports the fee; the determination will include a certification that the
statements in the determination are accurate and that the fee amount complies with these
procedures and guidelines and FOIA, or (4) issue a notice extending up to ten business days
the period during which the head of the public body must respond to the written appeal.
The head of the public body will not issue more than one extension per appeal.

e A requestor may appeal the decision regarding a FOIA fee by commencing a civil action. A
requestor may not commence a civil action regarding a FOIA fee unless he or she first
appealed the fee to the Executive Director.

No Automatic Coverage. MSCWDB’s nonprofit status, tax-exempt status, receipt of public funds,
performance of publicly funded services, or contractual relationship with a governmental entity
does not, standing alone, establish that MSCWDB is subject to freedom-of-information laws.
MSCWDB will comply with FOIA to the extent that:

(i) MSCWDB is determined to be a “public body” under applicable Michigan law;

(ii) a governmental entity has delegated a governmental function to MSCWDB under
circumstances that subject particular records or activities to disclosure;

(iii) records created, received, used, possessed, or retained by MSCWDB constitute public
records of a Michigan public body and remain subject to disclosure or governmental
control; and

(Iv) a contract, grant, charter, ordinance, resolution, court order, or other binding
authority requires MSCWDB to comply with Michigan FOIA or equivalent public-access
procedures.

Periodic Review. The FOIA Coordinator shall review this Policy, related forms, fee calculations,

and public materials periodically and whenever a material legal, contractual, organizational, or
technological change occurs.

SIGNED: %Wﬂ/—(\/iﬁ&

Justin Al-lgoe, Director

Macomb/St. Clair Workforce Development Board



MACOMB ST. CLAIR WORKFORCE DEVELOPMENT BOARD

FREEDOM OF INFORMATION ACT
FEE STATEMENT

If payment is requested as reflected in the accompanying letter, requested information will not be released until
payment indicated below is received. Please contact the Deputy Directors Office or return this form in the event you

do not wish to receive the information requested. After 90 days without contact or payment, it will be presumed
that you no longer wish to pursue your request.

Requestor’s Name and Address:

Itemized Calculation

Labor
Search and Retrieval: hours x wage rate =S .00
Reviewing and Redaction: hours x wage rate =S .00
Duplicating/Copying
Labor: hours x wage rate = S .00
Paper pages x $0.10 = S .00
Electronic Media ____digital discs S .00
flash drives S .00
memory cards S .00
other S .00
Postage (actual cost) S .00
TOTAL S .00
Please note that if a deposit is requested because the total cost is estimated to be
greater than $50.00, the indicated amount is only an estimate of the cost of complying
with your request. The final actual amount may vary.
DEPOSIT § .00

Mail checks/money orders to: Macomb St. Clair Workforce
Development Board
ATTN: FOIA Coordinator
21885 Dunham Road Suite 11
Clinton Township, Michigan 48036



